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ÅPath 1: Domicile

Å Traditional route reviewing whether the individual has 

demonstrated domicile(not just physical presence).

Å Eligible to be considered for state financial aid.

ÅPath 2: Tuition Equity exception

Å Not a domicile review.

ÅMeeting the conditions results in eligibility for in-state tuition.

Å Eligible for state financial aid beginning 2022-23 award year.

Students may choose to be reviewed for in-state tuition under either 

option. 

Å No need to go through domicile review first.

Two paths to in-state tuition
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Domicile Review



Distinguishing the Terms

ADMISSION ñ

ÅNo federal or state law prohibiting admission for 

most students 

ÅThere are some restrictions for certain non-

immigrant students such as the B-1 visa.  

ÅEach institution has its own admissionõs policy.

DOMICILE --- If admissible, can they legally form the            

òintent to remainó
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Important Definitions
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Domiciliary Intent-present lawful intent to remain indefinitely.

Eligible Alien -

ÅStudent has an immigration status which permits the òintent to 

remainó indefinitely in Virginia.

ÅThis does notmean automatically eligible for in-state tuition.

ÅStudent is eligible to be reviewedfor domicile.

Ineligible Alien -

ÅStudent not in a valid immigration status, or is in a circumstance 

which does notpermit intent to remain indefinitely in Virginia.
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Basic Process ðthe òFirst Dooró

Does their legal authorization permit the intent to remain 
indefinitely?

òD. Any alien holding an immigration visa or classified as a 

political refugee may establish domicile in the same manneras 

any other student. 

However, absent congressional intent to the contrary, any 

individual holding a student visa or another temporary visa does 

not have the capacity to intend to remain in the Commonwealth 

indefinitely and is therefore ineligible to establish domicile and 

receive in-state tuition charges.ó 
Domicile Review via:

Å Individual

Å Parent

Å Spouse

Å Legal guardian



Non-Citizens: Ineligible Visa Status

If holding an ineligible visa type, the student òéshall be ineligible
for Virginia domicile and for in-state tuition charges.ó  

Å Aliens without either legal presence or other circumstance that 
permits the òintent to remain,ó cannot establish domicile on 
their own or through anyone else.

Å Ineligible dependent aliens cannotòstand in the shoesó of an 
eligible parent (or legal guardian or spouse).

Å No matter how long lived in Virginia, no matter if they are 
married to US citizen, no matter if itõs a federal delay.

Exceptions:

Å òNotwithstandingó provisions explicitly granting access to in-state 
tuition.

Å Aliens legally residing under the authority of something other than a 
visa and such authority permits the òintent to remainó (DACA, Asylum, 
etc. ðsee Addendum A).
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Categories of òEligible Aliensó

ÅPermanent Residents (ògreen cardó holders)
Å Conditional Permanent Residents

Å Adjustment of Status Applicants

ÅEligible nonimmigrant categories

ÅOther categories
ÅTemporary Protected Status (òTPSó)

Å Asylee

Å Refugee

ÅDeferred Action for Childhood Arrivals (òDACAó)
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Non-Citizens: Addendum A

òEligibleó means eligible to be reviewed for domicile.
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Visa Eligibility Status

Visa Description Eligibility Status

Asylee Eligible

Amnesty Eligible

Parolees Ineligible

Permanent Resident Eligible

Temporary Protected Status Eligible

Undocumented Ineligible

A-1 Foreign Government Eligible

B-1 Visitors Ineligible

C-1 Aliens in Transit Ineligible

E-1 Treaty Traders Eligible

F-1 Student Ineligible

G-1 Government Eligible

H-1 Workers Eligible

H-2 Workers Ineligible

I Media Eligible

J-1 Exchange Visitors Ineligible

K-1 Fiance Eligible
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ά9ƭƛƎƛōƭŜέ ƳŜŀƴǎ eligible to be reviewedfor domicile.



Non-Citizens: Moving from a Status

Either obtain the visa or other document confirming new 

status, or use the I-797 form used to respond to immigration 

requests:

ÅFrom òineligibleó nonimmigrant visato an òeligibleó visa:

ÅòChangeof statusóé. Need to be òApprovedó

ÅFrom a visato òPermanent Residentó:

ÅòAdjustment of Statusóé Need only òReceipt Noticeó

ÅRenewing a nonimmigrant visa:

ÅòExtension of Statusóé Need only òReceipt Noticeó
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Non-Citizens: Important Points

If parents are without current legal status / presence 
(undocumented, illegal, etc.)é

J. No student shall be deemed ineligible to establish 
domicile and receive in-state tuition charges solely 
on the basis of the immigration status of his parent.

éthe student might be eligible if they have a legal 
status/presence that permits domiciliary intent, 
such as being U.S. citizen. 

ÅNo matter what the previous legal circumstance, if 
student has a òReceipt Noticeó for òAdjustment of 
Status to Permanent Residentóé they can be reviewed; 
however...

éone year period can begin no earlier than date on 
the notice.
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Review of Categories and Documentation



Applicants for Permanent Resident

ÅEligible.  

ÅMust produce an I-797 Receipt Noticeshowing pending 
Permanent Resident application (usually I-485 
Application to Adjust Status).

ÅDomicile can be established as early as the official 
Receipt Date listed on the alienõs I-797 Receipt Notice.

ÅPermanent Resident is the onlycategory where a pending
application is sufficient.  Others require approval.
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Permanent Residents 

ÅEligible.  Individual has been granted the privilege of 

residing permanently in the U.S. as an immigrant in 

accordance with the immigration laws.

ÅUsual evidence is I-551 Card (ògreen cardó).
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I-551 Stamp 

in Passport

Permanent Resident Card



Evidence: Permanent Resident ðòapprovaló

WELCOME NOTICE OF ACTION
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Evidence: Permanent Resident ðòreceiptó
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18I-797 Receipt Notice for Adjustment of Status Application

Evidence: Permanent Resident ðòreceiptó
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I-797 Receipt Notice for Form I-751 

Evidence: Permanent Resident ðòconditionaló



Conditional Permanent Residents

ÅEligible.  

ÅòTwo-yearó instead of òpermanentó green card (through 

marriage or investment)

ÅSame evidence as permanent green card.

ÅIf card has expired, need proof that individual has applied to 

make card permanent (either I-751 receipt for marriage cases 

or I-829 for investment cases).
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Immigrant Petitionsðnot eligible for domicile

I-130 Family Petition  

I-140 Employment 

Petition  
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These petitions are 

preliminary steps 

required prior to 

filing for Adjustment 

of Status to 

Permanent Resident.   

These do not confer a 

status eligible to 

establish domicile.



Refugees

ÅEligible to establish domicile.  Refugees are admitted into the 

U.S. for an indefinite period of time. 

ÅProof of refugee status usually includes passport and I-94 

endorsed to show refugee statusor EAD with category A3 or 

A4.

ÅThere is a separate provision that allows automatic in-state 

tuition for two years.
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Asylees

ÅEligible to establish domicile.  Asyleesare individuals granted 
asylum after arriving in the U.S.  Valid indefinitely.

ÅAsylum is granted either by U.S. Citizenship and Immigration 
Services (òUSCISó) or by an Immigration Judge.

ÅIf granted by USCIS, proof can include EAD with category 
A5, asylum approval notice, or I-94 card

ÅIf granted by an Immigration Judge, proof can include EAD 
with category A5, court order, or I-94 card

ÅMust be òApprovedó

(òPendingó is not sufficient)
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USCIS Asylum Approval Immigration Judge Order



25

I-94


